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FROM THE EDITOR
The new Building Amendment Act regulations that came into 
force on January 1 this year are bullet-pointed in an easy-to-
read article this month. This is a must-read if, as a builder, 
you’re not completely up to speed with the new changes now 
in force.

There’s also news of New Zealand’s largest residential 
development now underway in the high-growth Albany area 
on Auckland’s North Shore.

The first stage of the development — due to be completed 
next year — includes 201 residential units, 10 commercial 
units, three live/work units and communal gardens, all sited 
adjacent to the town centre’s man-made lake.

It’s impressive, and is a sign of the significant investment 
being made in New Zealand’s housing infrastructure.
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Important changes on the horizon

In my column last month I talked about the 
impact of the various regulations on housing 

affordability. This was based on research that 
was commissioned through BRANZ that 
showed that the cumulative cost can create 
additional costs of between $35,000 and 
$77,400 on a $567,000 new house in Auckland.

The article seems to have sparked interest from 
a number of other researchers and industry 
groups who are eager for factual information on 
what is contributing to the cost increases.

Right now it seems that there are a number of 
changes to regulations that will impact on the 
construction industry. In part, this is because 
of the election cycle where governments try to 
get any major changes through in the first two 
years following an election, and not during 
election year itself.

We have already had changes to contracts and 

disclosure 
requirements that 
came into force on 
January 1 this year. As 
a result we have 
rewritten our 
standard contracts 
and templates, and 
our in-house legal 
counsel Tim Blake has 
run a series of 
presentations at 
branches around the country.

The feedback from these has been that the 
work we have done on the new contract is very 
helpful in knowing what our members need to 
do to comply. But there are two more 
significant changes coming up.

Health and Safety

The first is around health and safety 
requirements. Legislation has been introduced 
to Parliament to make major changes to 

responsibility for health and safety in the 
workplace.

These changes were to come into place by April 
1, but have been delayed to give more time to 
think through the changes. We don’t know 
when they will come into force but it is likely to 
be before the end of the year.

The Registered Master Builders Board is aware 
of the upcoming changes, and is committed to 
supporting members to understand their 
obligations and how to meet them. We will be 
providing further information and support 
when we know more.

Contract retentions

The other significant changes being proposed 
is to contract retentions. This is complex, and is 
driven by the collapse of Mainzeal a few years 
ago, with a number of subcontractors left out 
of pocket.

While the desire to try to prevent this happening 
is understandable, we also need to make sure 
that any changes don’t accidentally end up just 
adding more cost without fixing the problem.

Our Commercial Working Group will be keeping 
a close eye on how this issue progresses.

Chief’s Chat 
By CEO David Kelly
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Our people — our most 
important asset
By RMBA president 
John Macdonald

I have been talking to a lot of business owners 
in the past couple of years and it’s the same 

topic that is being discussed — the lack of good 
tradesman and quality staff.

This is a real concern to the industry so, as 
business owners, we need to think not only 
about who we are employing, but how we 
retain the staff we already have.

I have lost some valuable staff members in the 
past six months — people who had been a key 
part of my team.

As this was something I found disappointing, I 
had a look at my systems and processes, and 
realised that I needed to make some changes 
very quickly and ask the difficult questions 
through an appraisal process.

Although this was time-consuming, and some 
of the answers were not very nice to hear, it 
was a worthwhile process and, overall, I am 
happy with the outcome.

Helping staff grow

I now know what is important to my staff and 
how, by working together, I will be able to help 
them grow in their careers — with some 
wanting to step up to the next level in terms of 
responsibility, and others wanting further 
education and training.

There is a vast amount of information on how 
to retain staff, not just from books and the 
internet, but by asking other employers what 
works for them.

Actually, most of it is just common sense. First, 
identify the key attributes you need from your 
staff and then talk to them, not just about their 
goals and aspirations, but whether their values 
fit with your business “culture”.

This means considering whether they will get 
along with your team, and what matters most 
to them about the job — whether it is 
promotion prospects, job security, being 
“family friendly” or just working with a great 
bunch of guys.

In a few areas of New Zealand, particularly in 

Christchurch and Auckland, the buoyant 
housing market has allowed many employers 
to keep their key personnel, and these 
employees are now in huge demand.

I believe that employers need to spend time 
with these key staff members to ensure both 
parties are happy with each other’s 
expectations. But your other staff are just as 
important, as they are the key staff of the 
future.

Smart business sense

It makes smart business sense to help them on 
their career journey by investing in their 
education and training, as it is much easier to 
promote from within your business with 
people you already know and trust, than it is to 
hire new people.

I know it is difficult for business owners who 
aren’t large enough to employ HR people to 
make the time to go through this process with 
all their staff.

But this is the one time where we, as business 
owners, need to make the time to “work on our 
business” and not just “in our business”, as our 
staff are our business’ most important 
investment.



Apprentice of the Year: An insider view
The Registered Master Builders Carters 2015 

Apprentice of the Year competition is soon 
to commence. With entries opening in April, 
regional judge Noel Stafford offers potential 
competitors an insider view on what the judges 
are looking for.

Last year, the annual competition saw more 
than 130 apprentices take part in competing 
for the nationally-renowned title of the 
Apprentice of the Year. The hotly contested 
title stands the apprentice and their employer 
in good stead with their peers, as well as 
gaining significant recognition in the public 
eye.

Mr Stafford, from the Building and 
Construction Industry Training Organisation 
(BCITO), is one of three judges from the 
Southern region competition.

The judging panel also consists of 
representatives from Carters and Registered 
Master Builders, all of whom are experienced 
and knowledgeable professionals from within 
the industry, and who have an eye for detail. 
But what exactly do they look for in a winning 
apprentice?

“We’re looking for an apprentice that presents 
themselves well, has good communication 
skills, and has pride in their work,” Mr Stafford 
says. “They need to have good knowledge of 
the building trade, regulations and products.

“With entries submitted online these days, it’s 
also important for the apprentices to be 
familiar with technology and have a good level 
of knowledge about IT,” he says.

As part of the entry to Apprentice of the Year, 
the judges put the apprentices through their 
paces, including a pre-assessment, an 
interview and also a site inspection to view the 
entrant’s practical skills.

“We have a look at apprentices’ tool kits, 
ensuring that they’re well maintained. We also 
assess the current project the apprentice is 
working on, and expect them to have a good 
level of knowledge regarding this.

“Finally, we also take into account their 
worksite, checking that it’s tidy and up to 
Health and Safety Standards,” he says.

“We like to talk to their peers at the worksite. 
It’s a good way to see how they work within a 
team environment and see how independent 
they can be.

“We also like to speak with the site foreman to 
hear their thoughts on how the apprentice is 
doing, and how they cope with different 
working situations.”

The judges have seen a high standard of work 
year after year, and will not be expecting 
anything less this time around.

“Winning apprentices must tick all the boxes. 
They need to have pride in their work, a good 

skill set, be well respected 
and confident,” Mr Stafford 
says.

Registered Master Builders 
chief executive David Kelly 
was thrilled to see more than 
130 people stepping up to 
compete.

“All the apprentices that took 
part in the competition did 
themselves proud, especially 
our national finalists, proving 
our industry is in good stead 
with an impressive bunch of 
future leaders,” he says.

Mr Stafford wishes all contestants the best of 
luck this year, and passes on a few words of 
wisdom.

“My advice to contestants this year is to be 
prepared and back yourself. Remember that all 
the competitors are in the same boat as you, 
so try not to get too nervous.”

The Registered Master Builders Apprentice of 
the Year competition is made possible thanks 
to principal sponsor Carters, the Building and 
Construction Industry Training Organisation 
(BCITO), and supporting sponsor the Ministry 
of Business, Innovation and Employment 
(MBIE).

Apprentices competing at the Registered Master Builders Carters 2014 Apprentice of the Year.

Registered Master Builders Carters 2015 Apprentice of the Year 
Southern region judges (from left): Noel Stafford, Rob Cunningham 
and Maurice Blair.



Surf club at heart of Muriwai
With surfing being the most popular 

pastime in the coastal community of 
Muriwai, situated on Auckland’s west coast, it 
would make sense that the new heart of the 
community would be a surf club.

But not only is the Muriwai Lifeguard Service 
clubroom building — which opened in February 
2013 after a nine-month build — a modern 
lifesaving headquarters, but it also serves as 
the new community hub, uniquely designed for 
a variety of purposes and catering for the needs 
of the entire community.

“Primarily it has to be available 24 hours a day, 
12 months a year for New Zealand’s busiest surf 
lifesaving club at Muriwai,” according to Tim 
Jago, chair of building owners the Muriwai 
Lifeguard Services Amenities Trust.

“We had to ensure that this wasn’t 
compromised in any way. But the architects got 
the design absolutely right to allow for flexibility 
of spaces and multiple uses.

“When we first sat down with Naylor Love 
(which has experience of a myriad of buildings 
and projects) they were able to interpret what 
we wanted, adding functionality to the building 
as well as eliminating many of the construction 
costs.”

The finished facility, situated just 35 minutes 
from Auckland’s CBD, has been purpose built to 
support a wide range of uses — from preschool 
playgroups to conferences, weddings to 
meetings — with up to four groups able to use 
the building at the same time.

Two years since opening its doors, more than 
65,000 people have visited the facilities, and it 
has been used for numerous events, as well as 
being home to nine local community groups 
and sports teams, aside from the Muriwai 
volunteer surf lifesaving club.

The building — which creates multiple options 
by organising primary spaces around a central 
circulation spine so as to keep individual 
spaces separate — impressed judges at last 
year’s New Zealand Commercial Project 
Awards, winning a silver in the Tourism and 
Leisure category.

Every primary space also opens outdoors to 
allow potential for socialising outside, delivering 
demonstrations or just enjoying the impressive 
views and atmosphere.

Located in an expansive 
coastal park, the 
building materials have 
been chosen to fit within 
their natural 
environment.

Grey-stained timber 
matches the building’s 
beach locale, while 
internal walls are lined 
with plywood to give a 
robust surface and 
generate a “bach-like” 
feel. The ground floor is 
exposed concrete to 
allow sand to be easily 
swept outside.

Despite challenges 
around securing various 
forms of public and 
private funding, the 
project team made up of 
Naylor Love 
Construction, architects 
Jasmax and engineers Mark Plan Consulting, 
created a highly flexible build programme that 
could change quickly as new funding became 
available.

The finished building — completed one month 
ahead of schedule — surpassed everyone’s 
expectations, and has delivered three times 
more usage than originally forecast.

“We’ve had no breakages, no failures and 
everyone’s happy and totally admiring of the 
quality of the building and the workmanship 
involved,” Mr Jago says.

• Project: New Muriwai Lifeguard Services 
  clubroom

• Project team: Naylor Love Construction, 
  Jasmax (architect/designer), Mark Plan 
  Consulting (engineer)

• Client: Muriwai Lifeguard Services 
  Amenities Trust

• Budget: $3.48 million

Fast Facts:



bathrooms, laundries, kitchens and gas...
it’s what we know

Harris Builders win national award for the second time
John Harris from Harris Builders was “stoked” 

when he heard his name read out as the 
winner of the James Hardie New Homes award 
in the $450,000 - $600,000 category for 
Registered Master Builders 2014 House of the 
Year.

Mr Harris says they won the same award a 
couple of years ago, but weren’t expecting this 
one, so it was a great feeling.

“There are aspects both inside and outside the 
home that I think made it stand out in the 
competition,” he says.

“I think the timber ceilings in the lounge and 
living area really make it stand out. They’re quite 
complex with all sorts of different angles which 
make it special. On the exterior I would say the 
Core 10 steel gives it a real different look.”

The main challenge for Harris Builders during 
this project was the location. It was situated 
approximately 90km from Nelson, on the edge 
of a national park and elevated a couple of 
hundred metres.

“We could only just get up there with a 
four-wheel drive, but as far as any of the 
materials went we could only crane them so far 
up the bank,” he says.

“We would have to walk materials the rest of 
the way which was about 40 metres!”

Despite the many challenges they faced, they 
also had a little bit of luck on their side on the 
weather front, Mr Harris explains.

“We were very lucky with the weather. We 
could have had snow or anything up there, so 
we had a really good run.”

Mr Harris believes that winning the award 
really helps to promote their name, both to the 
public and within the building industry.

“It helps to maintain our standards really. 
We’ve won a couple of other awards in the past 
so it helps us stay consistent,” he says.

“Having gone through the entry process before 
was an advantage, and also having an idea of 
what the judges were looking for.

“When I’m doing a house like that one, I’m 
thinking about how I would like to present it if I 
enter the competition. It helps knowing the 
standards the judges expect.”

The contemporary design calls for a high 

John and Jo Harris with their national award at the Registered 
Master Builders 2014 House of the Year.

degree of craftsmanship, and the judges 
believed that Harris Builders “met this 
challenge superbly”.

“This family home is situated on a sloping site 
overlooking Lake Rotoiti, and exterior detailing 
with a major feature of Core 10 steel helps the 
home to merge seamlessly into the hill 
landscape,” they said. 

“The C-shaped construction forms a sheltered 
courtyard, enabling the house to step up the 
hillside.

“The rear wing forms the children’s division, 
while the front wing of the house, with 

featured cedar ceilings, includes 
the master bedroom and ensuite, 
powder room, a large laundry for 
drying skiing gear and an adjacent 
sauna.”

Mr Harris joined Registered Master 
Builders back in 1999, when he felt 
he needed to be aligned to an 
association.

“I think the Master Build Guarantee 
system gives my clients peace of 
mind. Plus it helps when some of 
the architects I work with need to 
give their clients a guarantee,” he 
says.

The House of the Year competition 
works as inspiration for Harris 
Builders. Mr Harris believes it gives 
him a chance to see how their 
standards compare to other 

builders within the industry.

“It always blows you away when you come to 
the event in Auckland,” he says.

Mr Harris is taking a year off from the 
competition this year, as he is busy working on 
two big projects which will be potential entries 
for the Registered Master Builders 2016 House 
of the Year.

The Awards are made possible through the 
support of PlaceMakers, Master Build Services, 
James Hardie, GIB, Nulook, Future-Proof 
Building, Carters, ITM, Plumbing World, 
Resene, Westpac and Mitre 10.



bathrooms, laundries, kitchens and gas...
it’s what we know

Reflections on a Southern region Supreme award . . .
John Gavin of John Gavin Construction was 

“really pleased” when he found out he won 
five regional awards, including a Gold Award 
and the Westpac New Homes over $2 million 
category, as well as the Local Supreme Award, 
the Craftsmanship Award and Outdoor Living 
Award for the Southern Registered Master 
Builders 2014 House of the Year.

Mr Gavin explains that even though he knew 
he’d built a really good house, he didn’t expect 
to take that many awards for one home. He 
said that the awards lifted his company’s 
profile quite remarkably.

“For me, winning the awards was a pat on the 
back. You go along your whole working career 
telling yourself you do a good job, but you 
never really know,” he says.

There are only five builders in Gavin’s 
company, which he explains made the win so 
satisfying.

“We’re a small family-run company, so it’s a 
credit to my men and the guys who work for 
me. We get houses like that to build regularly 
because of who we are and how we run it,” he 
says.

“These guys have built multiple houses with 
me, so to get that pat on the back was 
outstanding. It was the first Master Builders 
competition I’ve ever entered, so we were 
really stoked to win five awards.”

The judges explained the home required a 
builder of “extraordinary skill” which was met 
by John Gavin Construction.

“Coupled with a difficult site and testing 
climatic factors, this home posed its fair share 
of challenges,” they said.

“With well-crafted exterior timberwork and 
immaculate stonework, the materials blended 
into one another and the landscape 
seamlessly. The detailing is extraordinary — 
visually simple but complex in its solutions. 
This is a build of international presence, by a 
builder who clearly takes pleasure in his work.”

Mr Gavin explains the main challenge was the 
location, with the building site having limited 
access which made it difficult.

“There was a lake on one side, a neighbour on 
the other and an impassable gorge that we 
couldn’t go through on the other side!” he says.

“Everything had to go through the front gate 
which made it a little bit difficult.”

John Gavin Construction became Registered 
Master Builders so they could be a part of a 
well-known and informed organisation.

Mr Gavin explains that it’s particularly 
important in the changing building 
environment, with leaky homes, changes in 
legislation and licenses.

“If you’re not a member of Registered Master 
Builders you’re sort of on your own. Being part 
of the organisation means you’re the first one 
to hear of any changes in the legislation act, 
and it keeps you up to speed — particularly for 
a small company like mine,” he says.

“A little old builder can rattle up the driveway 
in a beat-up old truck to build a house. But the 
houses we’re building are multi-million dollar 
homes. Now that I’m a member of Registered 
Master Builders, it gives my clients a little more 
assurance and comfort that I’m not just a little 
old builder rattling up the drive, I’m actually 
part of something.”

Mr Gavin won’t be competing in House of the 
Year this year as he is currently working on a 

project for next year’s competition that is 
“quite amazing”.

“We’ve got a pretty special project going on at 
the moment, and I’m pretty confident that it 
will do well. It’s an impressive, stand-out 
house,” he says.

House of the Year helped give John Gavin 
Construction great exposure, he explains. “All 
of a sudden people who have never heard of 
John Gavin Construction have seen it in 
magazines.

“At the awards you hear architects and others 
having conversations like ‘Who’s these guys? 
Oh, it’s John Gavin. Oh hell, he’s just won five 
awards, we better check this fella out’ — it 
works like that.”

Mr Gavin thought the whole experience of 
House of the Year was fantastic, and really 
enjoyable. He’s looking forward, and is excited, 
to be entering again next year.

The Awards are made possible through the 
support of PlaceMakers, Master Build Services, 
James Hardie, GIB, Nulook, Future-Proof 
Building, Carters, ITM, Plumbing World, 
Resene, Westpac and Mitre 10.
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Construction activity in Auckland continues 
apace, with the start of construction on the 

Albany Rose Gardens apartments — the 
largest residential development in the country.

Speaking at the launch of the Context 
Architects-designed development in early 
March were China Nanjing Dadi Construction 
Group president Yu Guojia, Minister for 
Economic Development Steven Joyce, and 
former Commonwealth secretary-general Sir 
Don McKinnon.

Mr Yu says the aim of the Rose Garden 
Apartments is to create a brand new 
community of high standard quality, 
convenience and stylish design at an 
affordable price.

The first stage of the development, due to be 
completed in 2016,  includes 201 residential 
units, 10 commercial units, three live/work 
units, communal gardens and a new road with 
20 additional on-street car parking spaces.

Mr Joyce, also an Albany resident, has been 
watching the development with interest.

“We have this rather futile debate in Auckland 
about what sort of houses we should build. 
Should they be on the edge of the city? Should 

they be apartments? Should they be in the 
middle of the city?” he says.

“The simple reality is for this city to keep 
growing, we need all types of houses. And we 
could save ourselves a lot of energy if we 
resolved that projects like this are a very big 
part of the answer.”

Mr Joyce thanked Mr Yu for their investment in 
New Zealand, saying “it is a vote of confidence 
in the New Zealand economy to see them 
investing here and providing opportunities for 
more housing in Auckland”.

“Auckland is our bid at the table of Asian Pacific 
cities alongside the Singapores, the Shanghais, 
the Sydneys and the Melbournes. So it is 
important that we continue to invest in this 
city,” Mr Joyce says.

Sir Don McKinnon — after whom Don 
McKinnon Drive in Albany is named — says 
when he came to Albany some 50 years ago it 
was covered in grass, sheep and cattle.

“One of the big issues we had when 
development started was where were the kids 
going to graze their horses?” he says.

Sir Don campaigned in the 1960s for the 
Albany basin to be a place for “residential 

New Zealand’s largest residential develop ment officially underway
living, employment and recreation.”

He is pleased to see this development taking 
place, saying that “when you see development, 
when you see cranes, when you see bulldozers, 
what you are seeing is things that are 
happening and people being employed. And 
that’s all very exciting. We’ll watch with interest 
as the planned 832 apartments go up”.

Context director Stephen Voyle says the 
development delivers on the District Plan’s 
intensification drive in Albany, meets the 
council’s desire to increase the vitality and 
viability of the area, and helps address the 
housing shortage and affordability problems in 
Auckland.

The China Nanjing Dadi Construction Group 
had a turnover of NZ$4 billion in 2014, and sits 
in the top 100 of the top 500 companies in 
China, with investments across Europe, Asia 
and Africa.

Mr Yu says with Auckland being voted one of 
the top three cities in the world to live and 
work in, it gave them confidence to invest in 
the city.

The residential units offer a diverse range of 
living environments, from one to four-



New Zealand’s largest residential develop ment officially underway

bedroom apartments, all with balconies and 
good access to sunlight and views.

Apartment prices start at an affordable 
$400,000, tackling the housing shortage head 
on.

Extensive landscaping and outdoor living 
spaces are integrated into the development, 
which is within easy walking distance to the 
rest of Albany and public transport links.

Below: Work has begun on the Albany Rose 
Gardens apartments site on Auckland’s North 
Shore. In the background is QBE Stadium.
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The shortage of scaffolders in New Zealand 
risks slowing the country’s construction 

sector, and the Government needs to do more 
to reduce immigration hurdles, according to a 
leading industry body.

Scaffolding, Access and Rigging New Zealand 
(SARNZ) says the surge in construction activity 
around the country, particularly in Canterbury 
and Auckland, and a lack of suitably-skilled 
scaffolders is a major concern in the industry.

With tradesmen across the country being 
promoted into foreman/leadership roles too 
early in their careers, and lesser skilled 
labourers making key decisions, results could 
lead to more risks, injuries and a slowdown of 
construction across the country.

SARNZ, which represents the majority of 
scaffolding firms, is urging the Government to 
make it easier for skilled scaffolders from 
overseas to work in New Zealand to help 
alleviate the shortage many businesses across 
the country are facing.

There are currently only 1300 scaffolders 
holding current authority to build scaffolds 

over 5m in height. To meet future demand, 
experts in the industry are calling for 
significantly more scaffolders to be employed 
across New Zealand.

SARNZ believes that double the number of 
current scaffolders is needed to support the 
Canterbury rebuild and construction projects 
in New Zealand.

SARNZ president Nick Pfahlert says the 
Government needs to add Level 3 
qualifications to the acceptable recruitment 
standards, and reduce the required years of 
experience if New Zealand wished to attract 
additional young scaffolders from abroad.

“Level 3 scaffolders are able to base out, 
erect and dismantle straightforward 
proprietary and tube fitting scaffolding 
structures, and can assure the compliance of 
the structures and move safely on them at 
heights,” Mr Pfahlert says.

“The complexity of the New Zealand 
Immigration web site is an additional barrier to 
skilled migrants wanting to work in New 
Zealand. Industry leaders from across the 

Government urged to ease restrictions on scaffolders
country are struggling to understand the steps 
needed to be taken to employ a skilled, 
qualified candidate from abroad.

“Although scaffolding is currently on New 
Zealand’s Immediate Skills Shortage List, it is 
difficult for overseas scaffolders to acquire a 
working visa,” Mr Pfahlert says.

“We’re calling on the Government to do more for 
the industry by making it easier for those firms 
looking to source skilled scaffolders and those 
wishing to work in New Zealand. We as a country 
have got to make it easier for companies to 
recruit people from overseas, or the shortage 
will slow down building across the country.

“Scaffolding is a true trade, equivalent to that 
of electricians, plumbers and builders. A 
prejudice or preconceived notion about 
scaffolders has been apparent in the efforts to 
hire skilled labour.

“While technology companies hire with ease 
from around the world, scaffolding companies 
struggle to find the support from officials 
needed to bring highly skilled labourers into 
the country.”
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Contractors and subcontractors have hailed 
a Supreme Court decision on a liquidator’s 

powers to claw back payments made by an 
insolvent company to a contractor, as a victory 
for common sense.

The Supreme Court recently overturned an 
earlier Court of Appeal ruling allowing 
liquidators to claim back payments made by a 
company up to two years before its collapse.

The decision was strongly welcomed by Civil 
Contractors New Zealand (CCNZ) and the 
Specialist Trade Contractors Federation 
(STCF).

Malcolm Abernethy, executive officer for the 
CCNZ which represents members of the civil 
contracting industry, said the decision would 
come as a huge relief to members of the 
organisation, which had helped to fund the 
appeal.

“Voidable transactions are intended to ensure 
all creditors of insolvent companies are treated 
equally,” Mr Abernethy says.

“They are intended to recover payments that 
have been made that are essentially out of the 

ordinary.

“This decision gives contractors some surety 
that payments received will not be clawed back 
under the voidable transactions provisions of 
the Companies Act.”

Relief to thousands

Graham Burke, president of the STCF which 
represents more than 5700 contracting firms 
in New Zealand, says the Supreme Court ruling 
on the practice, known as voidable 
transactions, would come as a relief to 
thousands of businesses.

“This affected every business providing goods 
and services on account. The building trade 
was particularly aware of the issue because 
there are more insolvencies in the 
construction sector than in other sectors,” Mr 
Burke says.

“The Court of Appeal decision means that any 
service supplied and paid for afterwards was a 
voidable transaction. That left businesses in a 
state of limbo — having been paid for a 

Industry organisations hail Supreme Court decision as victory for common sense
contract they had completed but with a risk 
that money could be clawed back for up to two 
years.

“That uncertainty made it difficult for small 
businesses to invest and grow. It’s been a long 
fight, but the Supreme Court decision has 
finally drawn a line under the issue. It’s a 
victory for common sense.”

The intention of voidable transactions was to 
prevent queue-jumping among creditors. 
However, Mr Burke says that under the Court 
of Appeal ruling, the balance was stacked 
heavily in favour of liquidators and preferred 
creditors such as the IRD.

“This is a very important decision for the 
contracting market. The construction sector is 
currently buoyant, but there have been some 
high profile insolvencies in recent years.

“Now, contractors can make decisions about 
investing in areas such as new equipment, 
training staff and expanding their businesses 
to meet the growing demand.

“That’s good for contractors and it’s good for 
New Zealand.”

For more information visit www.gib.co.nz or call 0800 100 442
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Twenty-six young Kiwis are preparing to compete against the best of 
the best competitors from Canada, India, Malaysia, China, Australia 

and Korea in the inaugural WorldSkills Oceania regional competitions to 
be held on April 13 to 17 at Wintec in Hamilton.

So far, 105 international competitors are registered to compete in a total 
of 30 different skill categories at the Oceania competitions.

The New Zealand WorldSkills team will compete in 18 skill categories, 
ranging carpentry, joinery, plumbing and heating, to aircraft 
maintenance and the various auto and engineering trades.

Competition will be intense for the under-23 year olds who are at the top 
of their respective trades for their age in the country.

They will pit themselves against demanding international standards to 
battle it out to win one of 18 spots in the final WorldSkills NZ Tool Blacks 
team that will go to Brazil in August to compete against 71 other countries.

Each competitor has a personalised, hands-on mentoring programme to 
ensure they have the best shot at winning a medal. This includes “mental 
toughness” training developed exclusively for WorldSkills NZ competitors.

One of the gifts of WorldSkills competitions is the confidence the 
competitors gain in their own abilities. It’s helped by receiving the 
endorsement of a positive peer and skill group that’s with them every 
step of the way.

How you can help support the Tool Blacks?
• Come along and cheer the team on at Wintec in Hamilton. Admission is 
free.
• If you are interested in fundraising, sponsoring or donating to help get 
the Tool Blacks and their Skill Managers to Brazil in August, email 
info@worldskills.org.nz.

• About WorldSkills NZ:
WorldSkills New Zealand is an independent, non-profit charitable trust 
founded in 1986, and is dedicated to encouraging young people to excel 
in vocational skills. This is achieved through exposure to competitions at 
regional, national and international levels.

Architectural practice Warren 
and Mahoney has announced 

the appointment of John Coop as 
Board chairman.

Mr Coop replaces Andrew Barclay 
who will continue to focus on his 
role as design director of the 
practice while also contributing to 
the expansion of the practice in 
Australia.

Mr Coop was appointed a principal 
and executive director of the 
practice in 2002, following three 
years in London with architects Wilkinson Eyre.

Since then he has spearheaded major design projects, overseen 
significant growth in the Auckland studio, and has been a pivotal player 
in developing thought leadership in the wider New Zealand architecture 
industry.

He has been involved in a wide range of professional and industry-wide 
roles, including with the New Zealand Institute of Architects (he is a 
Fellow of the NZIA), the Property Council, and the Auckland Council City 
Centre Advisory Board.

He is committed to encouraging the knowledge and career development 
of young architects, and has been a significant contributor to the NZIA 
Graduate Development programme.

His recent portfolio includes the refurbishment of the ANZ Centre in 
Auckland, work for the National Australia Bank, and the New Zealand 
International Convention Centre. He has lived and worked in the centre 
of Auckland for 20 years, and is a strong advocate for Auckland’s 
renaissance.

Warren and Mahoney managing director Peter Marshall says Mr Coop’s 
upbringing in Canterbury, his Auckland leadership and strategic focus, 
and his role in establishing an Australian presence for the practice 
provides a breadth of understanding that will be valuable as the 
company moves forward into another exciting period.

Kiwi WorldSkills team set for 
trade equivalent of the Olympics

W&M appoints new chairman

Around 400 Canterbury construction 
workers have received free health advice 

and checks recently to help raise awareness 
about the health risks they face on site.

“While we’re pleased to see a number of 
construction companies continuing to 
improve their safety initiatives and plans, 
the ‘health’ in health and safety is often 
missing,” according to WorkSafe New 
Zealand Canterbury Rebuild Health and 
Safety programme director Kathryn Heiler.

“Construction workers are exposed to a 
number of health hazards through the 
course of their work. This includes dust, 
noise, asbestos and exposure to hazardous 
substances or chemicals,” Ms Heiler says.

Every year in New Zealand approximately 75 
people die at work. Yet 600 to 900 people die 
every year from work-related diseases.

WorkSafe, with support from ACC, organised 
an occupational health van to tour rebuild sites 
for two weeks during March.

“There are two very experienced occupational 
health nurses from TriEx on board, and over 
the fortnight they’ll be visiting 30 sites around 
Canterbury, talking to 400 workers,” Ms Heiler 
says.

“Workers can expect to receive more 
information on the health risks they face, as 
well as having a health check.”

There will also be sessions on how to make 

Hundreds of rebuild workers receive free work health checks
sure personal protective equipment, such as 
face masks and ear plugs, are fitted 
correctly.

“If it doesn’t fit properly it’s unlikely to 
provide much protection against the health 
hazard, and there’s no point wearing it. It’s 
important employers and workers 
understand how to check if their gear is 
working and fitted correctly,” she says.

“Too many people become ill or die each 
year because of exposure to a health risk 
through their work. This is just one initiative 
that aims to raise awareness about the 
importance of health, not just safety,” Ms 
Heiler says.

Warren and Mahoney Board 
chairman John Coop.
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The Ministry of Business, Innovation & 
Employment (MBIE) recently announced a 

number of new consumer protection measures 
in the residential construction sector.

The new measures are contained in the 
Building (Residential Consumer Rights and 
Remedies) Regulations 2014 (the Regulations).

The Regulations have been introduced 
following the Building Amendment Act 2013 
(the Amendment Act), both of which came into 
force on January 1, 2015. The Amendment Act 
is the result of a comprehensive review of the 
Building Act 2004.

The new measures 

The new consumer protection measures 
introduced by the Regulations and the 
Amendment Act include:

• Construction contracts for all residential 
building work costing $30,000 (including GST) 
or more are to be in writing.
• Building contractors are to provide checklists 
and disclose certain information for residential 
building work costing $30,000 (incl GST) or more.
• Prescribed minimum content must be included 
in residential building contracts for work costing 
$30,000 (incl GST) or more.
• There are various “default” clauses that are 
taken to be included in a residential building 
contract, in the circumstances outlined later.
• Information that a building contractor must 
provide to its client after the building work is 
completed.
• Infringement fees of $500 for breaching any 
of the written contract, disclosure or checklist 
requirements, rising to $2000 for supplying false 
or misleading information in the prescribed 
disclosure statement.

The price thresholds are based on the total 
price for all work being done by the building 
contractor, regardless of whether it is covered 
by one or more contracts. Any attempt to 
break the required work into separate, 
multiple, lower-priced contracts to get around 
the changes will, therefore, be ineffective.

Subject to the price thresholds noted above, 
the Regulations apply to “residential building 
contracts”. The definition is sufficiently broadly 

drafted so that the new protections apply not 
only to work undertaken at owner-occupied 
properties, but also to a rental property 
portfolio.

The Regulations will, therefore, protect both 
home owners and residential landlords 
undertaking construction work on their 
residential properties.

Prescribed checklist and prescribed 
disclosure statement 

The checklist prescribed by the MBIE contains 
various issues for a client to consider before 
engaging a builder on a construction project.

The building contractor needs to supply a copy 
of the checklist to the client. The prescribed 
disclosure statement requires the builder to 
supply details of various project-specific 
matters relating to the proposed work to the 
client, including:

• The name of the building contractor,
• Contact details for the person responsible for 
supervising the work,
• Details of relevant insurance policies held or to 
be held by the building contractor, and
• Information about any guarantees or 
warranties which the building contractor offers 
in relation to the building work.

The prescribed disclosure statement will need 
to be completed by the building contractor on 
a project-by-project basis. A template 
document is available from the MBIE web site.

A building contractor who knowingly provides 
false or misleading information, or who 
knowingly leaves out information they are 
required to provide in the disclosure 
statement, is liable to a fine of up to $2000.

The checklist prescribed by the Regulations 
and prescribed disclosure statement must be 
sent to clients if the proposed work meets the 
pricing threshold, or on request by the client, 
before the parties enter into a construction 
contract. The prescribed MBIE checklist must 
not be altered in any way by a contractor.

The checklist and disclosure statement 
requirements do not apply to subcontractors 
engaged by the main contractor, regardless of 
the value of the work.

Minimum content 

The Regulations set out minimum 

Building law update: New consumer protection 
laws for residential construction contracts

requirements for the content of contracts for 
building work costing more than $30,000 (incl 
GST). This includes:

• Party details,
• Details of the works,
• Start and completion dates,
• Payment arrangements,
• The contractual mechanisms governing how 
variations will be managed and agreed, and
• Dispute resolution procedures.

Default clauses 

The Regulations prescribe default clauses 
which will be considered to be part of a 
construction contract in the following 
circumstances:

• Where residential building work costs more 
than $30,000 (incl GST) and there is no written 
contract, or
• Where the written contract doesn’t including 
the minimum content required by the 
Regulations.

The default clauses cover such aspects as: 

• A requirement for the building contractor to 
obtain all necessary building consents (written 
and oral contracts) and code compliance 
certificates (oral contracts only),
• How variations will be managed and agreed,
• Monthly progress payments, and
• How disputes will be managed.

Post-completion information 

The Regulations set out the information and 
documentation that a building contractor must 
provide to a client on completion of the 
building project. This includes: 

• Copies of relevant insurance policies,
• Copies of any guarantees and warranties 
relating to the work, and
• Information on how to maintain any element 
of the building work if the validity of any 
applicable guarantee or warranty could be 
prejudiced by the failure of the client to carry 
out maintenance in the prescribed manner.

Other relevant provisions 

Aside from the consumer protection provisions 
of the Regulations, the Amendment Act itself 
sets out implied terms that apply to all 

By Jonathan Aquilina, 
Associate, McCaw Lewis

Continued page 22
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residential building work, regardless of 
whether or not there is a written contract and 
what the contract terms are.

The implied provisions are wide-ranging in 
nature, and cover such aspects as: 

• Compliance with the Building Code,
• The requirement for good workmanship,
• The timely completion of work, and
• The remedying of any defects notified within 
one year of completion.

The detailed content of these provisions is 
beyond the scope of this article, but is noted 
here for completeness. In particular, the 
introduction of a one-year defects liability 
period is, potentially, quite onerous for 
building contractors.

Conclusion: Actions for building contractors

The new Regulations are intended to provide 
protection for consumers (both owner-
occupiers and residential landlords) procuring 

work on residential building projects.

Key to the success of these provisions will be 
whether consumers and contractors are aware 
of their respective rights and obligations under 
the Regulations.

Building contractors should take the 
opportunity to review their current contracting 
arrangements to ensure compliance with the 
new Regulations.

Whilst the financial sanctions for non-
compliance may not be particularly onerous 
(particularly when viewed in the context of 
higher-value projects), the impact on 
reputation may be considerably greater.

Contractors should consider the benefits of a 
written construction contract for all projects, 
regardless of whether this is required by the 
Regulations. Certainty is generally in the 
interests of both parties.

Even if the proposed work falls under the 
pricing threshold specified in the Regulations, 
clients may still request a checklist and 
MBIE-prescribed disclosure statement from 

Building law update
the building contractor. Contractors might 
consider offering this information as a matter 
of course on all projects.

Contractors may prefer to prepare their own 
“in-house” template prescribed disclosure 
statement including, for example, their 
company logo.

This is permitted by the Regulations, but any 
document prepared must be in accordance 
with the form prescribed by the Regulations. 
Particular care should be taken when 
completing the prescribed disclosure 
statement.

The MBIE has published a useful guide on the 
new Regulations and the Amendment Act — 
Contractors: Do Your Home Work (2014).  A copy 
is available on the MBIE web site.

McCaw Lewis has a number of construction law 
experts who can assist in ensuring your 
contracting arrangements comply with the 
new laws. If you have any questions please 
contact Jonathan Aquilina, Associate, on 
07 958 7460 or email 
jonathan.aquilina@mccawlewis.co.nz.
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New Zealand’s, and particularly Auckland’s, 
housing affordability issue is also a 

problem across the Tasman, with the City of 
Sydney seeking answers to the city’s growing 
housing affordability challenges with the help 
of industry experts, community 
representatives and the general public in twin 
events.

An industry summit, Fixing Sydney’s Housing 
Crisis, was held recently,     followed by a 
CityTalks Sydney public event that covered the 
same topic.

Lord Mayor Clover Moore said development of 
affordable housing within the city’s inner 
suburbs for essential workers and emergency, 
retail and hospitality professionals had 
become a pressing issue.

“Median rental prices have grown by almost 
60% since 2006, while household incomes have 
only grown by an estimated 48% in our area,” 
the Lord Mayor said.

“Eighty four per cent of lower income 

households in the City of Sydney are in housing 
stress, spending more than 30% of their gross 
income on housing.

“We need to generate a solution to solve this 
growing social problem.”

The invitation-only industry summit saw a 
cross-section of leading experts from the 
housing sector help shape the City’s housing 
policy.

Grattan Institute chief executive John Daley 
and University of Sydney urban planner 
Professor Nicole Gurran headlined the 
summit.

Together with government representatives, the 
finance sector, developers and affordable 
housing providers, they were to discuss ways 
to deliver safe, quality homes for the diverse 
population of the inner city.

Members of the public were then invited to 
attend a CityTalks Sydney event to hear from a 
panel of experts as they discussed the housing 

Tackling the high costs of Sydney housing
crisis.

Affordable housing is the responsibility of state 
and federal governments.

But the City of Sydney supports the supply by 
selling land at discounted prices, contributing 
to remediation costs, creating rooms that can 
be rented as affordable housing, and through 
its own planning policies.

Space set aside by developers

In negotiations with the City, developers set 
aside space for affordable housing, and they 
also pay affordable housing levies.

The Ultimo-Pyrmont Affordable Housing Levy 
was introduced in the mid-1990s, and the 
Green Square Affordable Housing Levy was 
introduced in the late-1990s.

Since then, 665 affordable housing units have 
been built in Ultimo-Pyrmont, and 104 units 
are set to be built in Green Square.
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Strategy in tendering should include two 
issues closely linked to success. Well before 

each bid document is written these issues 
should be studied with care, from the time a 
contractor or supplier sets up his business.

Issue one: How are we going to delight the 
people who will assess our bids and 
proposals?

The main ways to delight will likely involve one 
or more of the following: product, support, 
price and delivery.

Every time you could be up against a low-price 
competitor, it is essential to delight evaluators 
with your product, support and delivery.

Given a new Request For Tender, it is not good 
enough to provide a fair response to each 

question. To attract top marks a response 
must attract a WOW! The more WOWs the 
better. Scoring no WOWs means failure to 
delight.

Most draft bid documents I check have not 
been planned to attract even one WOW.

Issue two: How are we going to dismay our 
main competitors if they were to read our 
bid document?

An independent survey that reveals 
competitors’ weak points will supply the facts 
to build on.

We are dealing with competitive issues 
relevant to this specific contract — it’s not 
about naming names.

You can be sure your competitors will try to 
conceal every weakness. It’s your job to see the 
bid evaluators do not overlook them.

Most importantly, they must clearly see your 

Tendering — delight and dismay
key strengths. I’ve seen many draft bid 
documents with key competitive strengths 
hidden somewhere in the text, and therefore 
very likely to be missed.

Once you’ve written down and agreed how 
you’re going to “delight the evaluators” and 
“dismay your competitors”, strategy in 
tendering must decide how you are going to 
explain them all with crystal clarity, using 
words and pictures.

Albert Einstein once said, “if you can’t explain 
it to a six-year-old you don’t understand it 
yourself”.

Bottom line: Given that the market is always 
changing, the process of strategy in tendering 
requires constant attention and 
improvement.

Keep your finger on the pulse. Never work in 
your comfort zone. You must always seek 
better ways to attract top marks.

By Tom Evison, Tecads, 
tendering specialist since 1980
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BT’s Back in Time
20 years ago:
• Carter Holt Harvey’s $81 million expansion at the CHH Panel Products 
(formerly Canterbury Timber Products) plant in Rangiora was opened.

The development involved the construction of a second medium density 
fibreboard (MDF) line, boosting annual capacity at the facility to 
200,000 cu m, almost double the previous capacity.

• A major expansion plan for the Matarangi Beach Estates resort on the 
Coromandel Peninsula took the value of the project to more than 
$40 million.

The plan included an 18-hole golf course designed by Bob Charles, further 
residential developments, a marina and housing bordering the airport. 
Sections in the new residential stages were selling for between $50,000 
and $320,000.

15 years ago:
• The Registered Master Builders Federation and Auckland-based mortgage 
broker Northplan Mortgages Ltd developed a new home finance scheme 
unique to New Zealand and exclusive to Registered Master Builders.

The scheme entailed the builder dealing directly with the lending 
institution for progress payments that would normally be made within 48 
hours.

Federation chief executive Chris Preston said the scheme allowed a person 
wanting to build a new home up to 95% finance for the section and home, 
provided the home is built by a Registered Master Builder.

10 years ago:
• The Building Research Association of New Zealand Inc (BRANZ) was 
transformed into Building Research. The re-branding marked the final step 
in an explicit separation of the two entities known as BRANZ Inc and 
BRANZ Ltd.

BRANZ Research’s wholly-owned subsidiary BRANZ Ltd remained as an 
independent operating company with its own chief executive.

BRANZ Inc was founded in 1969 as an industry association owned and 
governed by the New Zealand construction industry — which had 
requested a levy be imposed on industry to fund relevant research for the 
good of the industry — and partnered by the Government.

• The imposition of taxes by central and local government in response to 
the new Building Act appeared to be getting out of control, according to 
Registered Master Builders Federation chief executive Chris Preston.

“Local and central government are using the Act as an excess to rapidly 
increase rates and taxes to cover issues and concerns that should not be 
borne solely by new house owners or those undertaking renovations,” he 
said.

5 years ago:
• Hardware chain Bunnings demonstrated its commitment to the 
construction industry with the opening of a new trade centre in East 
Tamaki, Auckland.

Bunnings New Zealand general manager Rod Caust said the new centre 
showed how highly the company valued its trade customers. The centre 
featured trade quality brands and quantities, a complete frame and truss 
service, and a specialist trade team offering expert product knowledge 
and advice.

BACK IN TIME
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BCITO connecting employers and career seekers
As demand for skilled construction workers 

throughout the country is becoming 
evident, the BCITO is connecting employers 
with eager career seekers.

The BCITO has a dedicated team tasked with 
matching employers who have registered their 
need for apprentices with those keen to start a 
career in the construction industry.

Many are starting their building 
apprenticeships with the BCITO direct from 
school.

BCITO chief executive Ruma Karaitiana says 
builders throughout New Zealand are 
screaming out for good apprentices, 
particularly in Auckland and Christchurch.

“Builders need all the talent they can get right 
now, so it’s the best time ever for career 
seekers to start an apprenticeship in this 
bustling industry,” Mr Karaitiana says.

“The BCITO can facilitate this by putting career 
seekers in contact with builders and other 
construction-related employers — it’s a 
win-win. We’re placing people directly from 

school, as well as those who have done 
pre-trade training or are seeking a career 
change,” he says.

The BCITO signed up almost 6000 new 
apprentices across all trades in 2014, and 
demand for at least another 3000 is evident.

“There are excellent career prospects in the 
building and construction industry for 
dedicated people who want to get ahead,” Mr 
Karaitiana says.

Apprentice builder Steven Walker, from the 
North Shore in Auckland, found work with the 
help of the BCITO.

Having had experience previously as a 
concrete labourer, Steven said he got in touch 
with the BCITO to undertake an apprenticeship 
so he could become formally qualified in a 
trade, as well as to learn on the job.

“I can learn straight from my boss, and I’m 
getting to grips with exactly how he likes things 
done,” Steven says.

Steven filled out a work profile on the BCITO’s 

web site. He registered his details in late 
September 2014 and secured employment, 
and began his apprenticeship in January 2015.

“All good things take time, and although a 
couple of months passed before the BCITO was 
able to match me with a suitable employer, the 
fit is perfect. The job and the training I’m 
getting are well worth waiting for.

“The BCITO put me in touch with Probuilt 
Commercial Ltd. I had a chat with the boss and 
then went for an interview. A short time after 
that I had started work,” he says.

Steven’s now learning on the job, and is 
currently working on a large commercial 
renovation project in Te Atatu South.

Career seekers interested in an apprenticeship 
can register their interest at 
www.bcito.org.nz/lookingforwork, or get in 
contact on Facebook.

Employers looking for apprentices can call the 
BCITO on 0800 422 486.





32
PRODUCT REVIEW

www.buildingtoday.co.nz

BUILDINGTODAY

Site saws have a tough life. Moving around 
and between building sites, by hand, via 

wheels, on trailers, utes, and generally just 
dragged around, they are seldom set up and 
left in one place.

Yet despite the treatment they get, just like 
any other tool on site, they’re expected to 
provide accurate results time after time.

Designed and built in Germany, Avola’s 
TZV315 meets the challenge. Avola has been 
making saws since 1938, and the TZV has 
features that are well suited to the New 
Zealand residential construction industry: a 
315mm blade, 90mm cutting height and 
powerful 3hp motor.

A torsion-resistant, galvanised frame means 
the rigours of a building site are no problem, 
and options include a wheelkit or a large 
extension table which gives a full 1200mm 
rip capacity. It’s a similar price to a good 
mitre saw except that on the Avola, crane 
hooks come as standard!

On the market in New Zealand for a couple 
of years now, Avola saws are becoming 
popular on building sites across the country, 
and nowhere less so than around Central 
Otago.

We visited two sites in the Queenstown area 
to ask why Avola has become their site saw 
of choice.

High above Lake Wakatipu about 45 minutes 
from Queenstown, local firm Smeaton 
Construction has been working on one of 
the area’s more exclusive builds.

At around 1000 sq m, and featuring more 
than 120 tonnes of exposed Macrocarpa in 
the roof structure, the house is at the top 
end of residential building in New Zealand 
— a category that Smeaton Construction is 
very familiar with, in addition to its 
commercial work.

With up to 15 staff on site at a time, the 
isolated hillside location and the extremes of 
the region’s weather to contend with, 
manager John Smeaton is well aware of the 
importance of good tools to undertake a 
build on this scale.

“The key to good work is having good saws,” 
he says. And he should know — he expects 
to wear out two drop saws on each job. But 
the Avola is different.

“It works well because it’s simple, and 
powerful,” he says. “It’ll rip a 4 x 2, a piece of 
cake. It gets more use than many of the 
machines because it’s always ready to go, 

Saws prove their value at the highest level in Central Otago

and easy to use.

“We use it a lot for day-to-day 
general cutting, and 
particularly ripping material 
down for a lot of the 
decorative timber work 
inside.”

Given the complexity of the 
work Mr Smeaton and his 
team are undertaking on site, 
it’s easy to see why the 
simplicity of the Avola is so 
appealing. Just beside the site 
saw sits a thick pile of plans 
and revisions for a partially-
constructed fireplace.

“There are a few parts of the 
build that aren’t quite 
finalised,” Mr Smeaton says, 
“and that does make things a little tricky at 
times.”

Also near Queenstown, another local builder 
with a strong reputation for high-end 
residential houses is busy at a site on a private 
estate near Frankton.

Trevor Ward and his team are building a 600 sq 
m residence on a site that features an orchard, 
a lake, and not one but two Avola saws.

“We bought the Avola mainly for ripping,” site 
foreman Gary Burnett says. “I’ve got an old 
Scheppach TKU which I’d bring in when 
required, but we needed something with a bit 
more grunt.

“The Avola copes really well with all the 
hardwood we work with, including lots of 
ripping, and at all manner of angles.”

With a team of up to nine staff and work coming 
via architects and referrals, there are times 

when Trevor’s team is working two sites at 
once, hence the need for a second saw.

“On the second Avola we also bought the 
extension table,” Mr Ward says. “It’s handy 
for panel work — and rips down a sheet 
nicely.

“It’s safe too,” Mr Burnett adds. “It’s got a 
good solid guard.”

Despite the stuttering worldwide economy, 
there’s no shortage of people who want to 
build luxury houses in the Queenstown 
region.

Satisfying the expectations of these clients 
requires competence, hard work and the 
right tools for the job. Just as their Avola site 
saw will provide quality and accuracy 
whenever they use it, Smeaton 
Construction and Trevor Ward Builders 
continue to provide building excellence, 
time after time.

Above: Trevor Smeaton of Smeaton Construction. 
Below: Trevor Ward of Trevor Ward Builders.





Regulatory re-think needed to bring construction costs down

Bringing the cost of construction down will 
require a regulatory re-think, fewer 

bespoke homes and a look at product 
competition.

We often hear the glib lines that our industry is 
unproductive, and that it is expensive to build 
in New Zealand. There may be an element of 
truth to both of these statements, but when 
you scratch below the surface some very 
obvious causes come to the fore.

A recent study by BRANZ, titled The impact of 
regulation on housing affordability, is an 
enlightening document that factually sets out 
what most of us have instinctively known for 
many years. That is, that excessive regulation 
can be a major driver to productivity loss and 
increased cost.

Cost of providing housing is soaring

This is possibly the first time that the effects of 
regulation and its implementation have been 
put under the spotlight, and the results should 
be heeded and used as a basis for further 
study and much-needed change.

The cost of providing housing is soaring. In the 
past 15 years the cost of delivering a 
standardised new house has risen 110%, 
compared with the overall cost of living rising 
only of 44%. Much of this extra cost is to do 
with the compounding effects of layers of 
regulation.

We also appear to have a materials 
manufacturing and supply chain tilted towards 
protecting the status quo over innovation, and 
that also seems very adept at closing ranks to 
stop competition from gaining a foothold.

These may well be bold statements but I 
strongly recommend you read the BRANZ 
study, and see the massive dollar impact 
regulation has on the average home for 
yourself.

It’s frightening to see the cost to the consumer 
over the lifetime of their mortgage. Find the 
report at http://www.buildingtoday.co.nz/
NewsItem.aspx?id=516

Layer upon layer of compounding regulatory 

change has now reached a tipping point, such 
that the system is becoming moribund with 
process and risk-averse behaviour. Many local 
authorities are literally strangling progress on 
projects with excessive Requests For 
Information, inspections, re-inspections and 

regimented administration processes.

This behaviour will, unfortunately, never 
change until the law makers address the rules 
that make the last man standing responsible 
for every building fault, regardless of whether 
they caused them or not.

As it stands, the system is near on broken, and 
needs an urgent and pragmatic overhaul from 
top to bottom.

The regulators should start with a clear 
objective of what New Zealand actually needs 
to produce the buildings and homes it needs, 
and design a consultative system that is 
efficient and cost-effective, and addresses the 
joint and several liability rules that have 
hobbled the current system.

I would hazard a guess that none of the current 
regulations, including the latest misguided 
falling from heights programme, have ever 
been subject to a robust and accurate 
cost-benefit analysis. No doubt the regulations 

Building Today columnist and industry stalwart Mike Fox talks candidly 
about issues concerning the New Zealand construction industry.

Mike Fox
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Mike Fox: “It’s frightening to see the cost to the consumer 
over the lifetime of their mortgage.” Find the above report 
at http://www.buildingtoday.co.nz/NewsItem.aspx?id=516

Materials manufacturing and supply chain a big part of the housing affordability equation



Regulatory re-think needed to bring construction costs down

are all well-intentioned, but do they actually 
deliver and work effectively? And, above all, are 
they collectively affordable?

There are some big questions to be answered, 
and I don’t think the answers are currently 
available. In the words of the late Sir Peter 
Blake, “if it doesn’t make the boat go faster, 
don’t do it”. And this is the attitude we should 
adopt when considering new regulation and 
changes to the code.

It is all very well politicians saying that housing 
is unaffordable and the industry is 
unproductive, but the controlling 
drivers and regulation need to be 
addressed if they want a 
productive industry and resulting 
affordable housing.

My challenge is for them to stop 
talking about it and make a 
difference, grab the nettle, be bold 
and start again, based on the right 
fundamentals.

The industry can also play its part 
by fixing some long entrenched 
behaviour, which also has an 
effect on productivity and costs.

If we want more affordable 
housing we need to move away 
from bespoke homes and 
construction, use more 
standardised designs, detailing 
and products to name but a few 
— such as industry-standard window 
configurations and pre-manufactured, 
one-piece aluminium downpipes — and step 
up the use of off-site prefabricated 
construction which will invariably lead to a 
two-tier construction market.

This is not uncommon overseas, but it does 
mean the mass consumer has more affordable 
housing, but less choice.

NZ consumer dictates

In places like Australia, the UK and the US you 
can have a standard home at one price point, 
and a bespoke home at a higher price. In New 
Zealand we tend to mainly build bespoke 
homes, and we condition the consumer, rightly 
or wrongly, to naively dictate what they want.

As builders, we allow this because we create a 
market that lets the client have their home 

their way. I am sure if we developed some scale 
of construction over standard detailing and 
pointed out to clients that it is 20% more 
expensive to build bespoke homes, buying 
attitudes would rapidly change.

We used to construct affordable homes this 
way in the 1970s, but that market, although 
far from satisfied, has all but disappeared. 
Land prices currently make it uneconomic to 
build smaller affordable housing and, hence, 
there is a segment of the market totally 
uncatered for.

The current model of clients having a unique 
larger home is not financially sustainable, and 
will become an ever-decreasing market as they 
struggle to afford them, and as the 
demographic structure of an aging population 
kicks in.

Another area that arguably holds the industry 
back on productivity and cost is a materials 
manufacturing and supply chain that appears 
conditioned towards protecting the status quo 
over innovation and new product.

They also appear to have become very adept at 
closing ranks to stop competition from gaining 
a foothold.

You can have some sympathy for local 
manufacturers who are producing for what can 
be described as a small market by international 
standards.

However, they appear to have been particularly 
clever in controlling the supply chains in order 

to deter newcomers, or temporarily adjusting 
price bands down to make it commercially 
unviable for new product or imported product 
to get established.

Now these might be very astute bonafide 
business practices, but are they in the best 
interests of the industry and the consumer 
long term by limiting choice and competition?

All things considered, It may be that paying 
extra to preserve local manufacturing 
capabilities might be in the best interests of 
the economy, but I am not sure if those 

discussions or feasibilities have 
been carried out or tested.

However, I believe if we are 
serious about making housing 
affordable then a look at how the 
market controls and deals with 
product innovation, along with 
competition, should also be part 
of the housing affordability 
equation.

As can be seen, housing 
affordability is a complex web of 
interrelated components that all 
affect the final cost of 
construction and housing 
affordability.

Unless a holistic view is taken, and 
each layer assessed for its value 
and effectiveness, productivity 
will continue to decrease with 

every new regulatory twitch, along with costs 
increasing.

Without a fundamental change in how we 
regulate and construct, the current model will 
continue to escalate beyond the financial 
resources of the average consumer.

It doesn’t need to be this way. Construction of 
homes is a relatively simple process, and we 
have inadvertently managed to make it very 
bureaucratic, unnecessarily technically 
complex and correspondingly expensive.

It is now time for a re-think if we are truly 
serious about improving productivity and 
housing affordability.

• This article contains the author’s opinion 
only, and is not necessarily the opinion of 
the Registered Master Builders Association, 
its chief executive or staff.

The cost of providing housing is 
soaring. In the past 15 years the cost 
of delivering a standardised new 
house has risen 110%, compared with 
the overall cost of living rising only of 
44%. Much of this extra cost is to do 
with the compounding effects of 
layers of regulation.



time, have been liable in respect of the same 
damage, whether as joint tortfeasor or 
otherwise . . .”

The meaning of the words ‘liable in respect 
of the same damage’

The High Court, following the House of Lords in 
the Royal Brompton NHS Trust v Hammond 
decision, ruled that a narrow approach/
interpretation ought to be given to these 
words, rather than an expansive 
interpretation.

The High Court went on to rule that the 
damage suffered by the trustees at the hands 
of Davenports was the inability to claim 
insurance for their destroyed homestead.

The damage caused by the negligence of the 
builders was the destruction of the homestead 
by fire.

The High Court concluded that Davenports and 
the builder were not liable in respect of the 
same damage.

Accordingly, Davenports could not claim 
contribution from the builder via its third party 
notice.

The claim for equitable contribution from the 
builder also failed on the same basis.

Ultimately, contribution under section 17 of in 
equity is based on the same notion that two 
parties are liable for the “same damage” or 
“same loss”.

It cannot be said that equity widens the scope 
of the test upon which an order for 
contribution will be deemed appropriate. In 
other words, a claim for contribution which 
fails under section 17 cannot succeed in 
equity.

Note: This article is not intended to be legal 
advice (nor a substitute for legal advice). No 
responsibility or liability is accepted by Legal 
Vision or Building Today to anyone who relies 
on the information contained in this article.

Solicitors sued in negligence attempt to 
issue third party notice against the builder? 

Facts

The trust owned a property with a homestead 
in Queenstown. Davenports was a professional 
trustee for the trust and was its solicitor.

The homestead suffered extensive fire damage 
in the course of renovation by the builders.

The insurer of the homestead, NZI, had a policy 

Timothy Bates, principal of Auckland law firm Legal Vision, reviews a 2012 decision in Coutts & 
Anderson as Trustees of the Barley Station Trust v Davenports Harbour Lawyers & Others, 
where the court was asked to rule on whether a third party claim issued by the solicitors against 
a builder ought to be struck out.

containing an exclusion for construction 
works. Relying on this exclusion, NZI declined 
the insurance claim that the trustees made in 
respect of the fire damage. The declinature 
was upheld by the High Court.

The trustees, therefore, commenced a 
proceeding whereby they sued the solicitors in 
contract and tort for breach of their 
professional obligations by failing to ensure 
that there was adequate insurance in place to 
cover the risks of construction.

The trust suffered loss in that the trust 
property was not insured against fire during 
construction and was, therefore, not insured 
for the ensuing losses.

The cost of rebuilding the homestead was 
$1.73 million but, on top of that, the trust sued 
for the cost expended in issuing proceedings 
against NZI, seeking cover under the policy. 
These costs amounted to $164,000.

The solicitor’s claim as against the builder

Davenports brought a third party claim as 
against the builder on the basis that the 
builder was responsible for the fire, and that it 
was entitled to a contribution from the builder 
on the basis that the builder’s negligence also 
caused the loss that the Trust claimed against 
Davenports (the joint tortfeasor principle 
— section 17 of the Law Reform Act 1936).

Alternatively, it was claimed that the builder 
was liable in equity, as the builders had a 
liability to the Trust that is co-ordinate with the 
liability of Davenports, in that any amount paid 
by the builders to the Trust as damages 
operated to reduce the damages payable by 
Davenports.

Materially, section 17(1) of the Law Reform Act 
1936 states:

(1) Where damage is suffered by any person as 
a result of a tort . . .

(c) Any tortfeasor liable in respect of that 
damage may recover contribution from any 
other tortfeasor who is, or would if sued in 
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to more distant conferences, the cost and time 
loss can be considerable.

The Sky City deal is about getting a conference 
centre for Auckland at no apparent capital cost 
to ratepayers and tax payers.

Even if this is achieved, the indirect costs will 
be considerable. Auckland will, as a result, have 
an even larger casino, with an assured license 
through to 2048, and with even greater social 
fallout than is currently experienced.

Auckland ratepayers will also have to bail out 
what is likely to become an expensive, 
under-used white elephant — even if it is an 
iconic white elephant.

Factory-built housing

I see that an off-site residential house 
manufacturer is in receivership. Last year I 
wrote about how our house building industry 
was yet to seriously investigate the pros and 
cons of such a venture. However I also noted 
that:

• In the US it has been shown that a minimum 
rate of three complete houses each day is 
needed before a production line becomes 
economic.

• The company set themselves up to deliver up 
to 250 houses annually. While I am sure the 
company had done its research, this number 
falls well below what the US market has shown 
is economic. The US research showed that 
three houses per day, say 690 for a 46-week 
working year, was needed to justify the high 
set-up and machinery costs involved.

There is also what futurists call the adjacent 
possible principle, which is that what might, in 
principle, appear to be a good idea may simply 
be before its time. Still, it ’s sad to see such a 
good idea struggle to achieve its aims.

Is there an unwritten convention that large 
shopping centres have to be unattractive? I 

couldn’t name even one such centre that looks 
like anything other than a collection of 
mismatched, uninspiring sheds.

The buildings often have the cheapest possible 
form of cladding with little attempt to consider 
the overall effect on the arriving customer, or 
the passer-by of what can be a massive 
building.

The contrast between the prosaic exterior 
appearance of such centres and the usually 
glitzy and glamorous interior can be striking 
and somewhat disconcerting.

Perhaps it ’s a sort of mundane version of 
what American architect Frank Lloyd Wright 
did.

He would ensure that the entrance to a home 
was kept small and so low key that visitors 
were surprised and delighted when the grand 
form of the living area was finally revealed.

Iconic or ironic

The word “iconic” is being used by Sky City and 
sundry politicians  to describe the expected 
appearance of the international-quality 
conference centre planned for Auckland City.

Arguably there are only two buildings — the Taj 
Mahal and the Sydney Opera House — that can 
truly be described as iconic in an international 
sense.

To this you might add two other structures 
— the Eiffel Tower in Paris and the Statue of 
Liberty in New York — as offering a similar 
level of recognition and desirability to the city 
and country concerned.

All four icons add billions of dollars to their 
country’s tourism industries, while also 
marking these cities out as centres of 
importance and quality.

I’m finding it hard to imagine that what appears 
to be a rather lumpen mass of a conference 
centre on the hard-edged fringe of the 
Auckland CBD has the potential to become 
accepted internationally as iconic.

Perhaps those using this description were 
being ironic, or hoping that by giving it a flash 
title people would overlook the total lack of 
robust justification for anyone spending over 
$400 million on building it.

International conferences

At a rough count I have attended 20 
conferences, some locally but most 
internationally, over the 10 years from 2000 to 
2010. These ranged in size and location from 
6000 attendees in Istanbul to 100 to 500 
attendees in Auckland.

None of these 20 international conferences 
required the added and unlikely appeal of 
being held in an iconic building to attract 
delegates. And none required the slightly 
grubby attraction of an adjoining casino to 
close the deal.

The key issue for those organising a conference 
is convenience — convenience for the 
organisers and convenience for the attendees 
— not iconic buildings or the opportunity for a 
bit of gambling on the side.

The one conference I organised myself was in 
Auckland. The main feedback I received from 
those attending from the USA and Europe 
was: “Auckland sure is a long way from 
anywhere!”

The fact that New Zealand is located at the 
bottom of the world and some 30 hours of 
travel time from Europe and 12 to 18 hours 
from the US is a critical issue. Comparisons 
with Australia are unhelpful as Australia has a 
large internal market — 25+ million versus 4.5 
million — to help support conference centres 
in major Australian cities.

Our local market would be hard put to justify 
1000 delegates for a local conference, let alone 
the 3000 to 5000 capacity planned for the Sky 
City centre.

Virtual attendance

The concept of virtual conferencing is 
something that will, over time, reduce the need 
for very large conference centres. While 
face-to-face meetings between delegates are 
still a strong reason for attendance, it is likely 
that the number of virtual attendees to a 
conference will increase, and the number of 
physical attendees reduce in future years.

This works both ways. The cost of attracting 
and paying for overseas speakers can be 
significant, while having them attend virtually 
reduces costs and, therefore, reduces 
attendance fees.

And for companies to send multiple attendees 

A convention
Architect Don Bunting wonders whether New Zealand really 
needs a mega-convention centre?
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Christmas is months away 
on the first day of the 12 
days of Christmas song.

Why do we do it? Why do we 
have this misconception of 
ourselves that we are not 
mortal humans but made 
up from some superior 
being?

If you ask that question of 
10 people, they will all come 
up with similar excuses — 
such as, everybody is 
demanding more from 
them, and it’s true.

But why are these people 
demanding more? It’s 
because other people in 
their circles are demanding 
more. So we have this huge 
knock-on effect.

Is there a way off the 
merry-go-round? Of course, 
you can jump off at any time 
you please — just mind your 
step and happy landing.

And there’s the crux — the landing. Where will you land?

For some who take the leap, they land in a pile called something different, 
but still travelling at the same speed — ie, two minutes into one. Then 
there are some who land in a hole and become totally lost.

It’s not easy to find that perfect landing place where one minute equals 60 
seconds and you get full job satisfaction, a great life away from work and 
enough cash to make it all happen. There’s only enough room for one 
publishing magnate and magazine editor!

So what’s the answer to all these non-existent minutes we need to fulfill 
our commitments? There is only one answer — and it’s not to invent more 
minutes, it’s to cut down on the commitments.

Now that does not put me into the realms of Einstein, or the many Greek 
philosophers who have unspellable names — it’s just a common sense 
equation.

An hour holds 60 minutes’ worth of commitments, not 84.5 or even, at a 
push, not quite 65.

Now, you’re probably expecting an earth-shattering explanation from 
these pages of wisdom that will change your life forever.

Unfortunately not — because, just like time and minutes, this publishing 
magnate only allows me 600 words a month, and trying to fit in 1278 — 
well, it just doesn’t work.

So tune in next month for the remaining 678 words (only if I use small 
words), and learn a few tips to slow the passage of time.

There is an opportunity to be a part 
of Trades Coaching New Zealand 
Group and become a fully trained 
business coach.

We are looking for builders and 
trades people who want a change in 
life. If you have owned and  
operated a successful building 
business, have a good insight in 
business practices, have exceptional 
communication skills and have a 
desire to take home a great income, 
we want to hear from you.

If this sounds like you, 
then contact us today!

Phone: (09) 945 4880 
Email: info@tcnz.net.nz

Become a  
fully-trained 
Business Coach

www.tradescoachingnewzealand.co.nz

So, 25% of the year has gone already. One of the big retail chains was 
advertising a winter sale on the box last week, and the missus 

complained we had not been to the beach much this summer (and we 
live at the beach!).

“Time just flies these days” — how many times have you heard 
someone say that?

The fact is, of course, time doesn’t fly — a minute still takes 60 seconds 
to complete, and a day isn’t any less than 24 hours, apart from those 
mornings when the hangover is so bad and there seems to be a 
missing four-hour segment of your life.

There are institutions that can help in those circumstances — and it’s 
not the one which offers road-side assistance. What a killing they 
would make if they did offer road-side assistance — perhaps killing 
was the wrong verb to use?

Anyway, getting back to the subject at hand — which is that time is 
constant. It’s all us fools who operate within it, and insist in jamming 
two minutes into one, a day and a half into 22 hours, always thinking 
there is another week before the bills have to be paid. And that 

Inventing more minutes — it’s not going to happen
Terry Sage of Trades Coaching New Zealand ponders that great imponderable — how to cram 
everything into the limited time available to us.
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  Jan 2015 Dec 2014 Jan 2014

Far North District 7 13 16

Whangarei District 22 38 37

Kaipara District  13 8 9

Rodney District  72 110 85

North Shore City  48 160 38

Waitakere City  86 66 54

Auckland City  159 142 135

Manukau City  68 64 62

Papakura District 32 28 37

Franklin District  21 67 35

Thames-Coromandel District 7 17 10

Hauraki District  7 8 1

Waikato District  21 31 23

Matamata-Piako District 3 6 4

Hamilton City  98 66 47

Waipa District  19 26 24

Otorohanga District 0 0 2

South Waikato District 4 3 1

Waitomo District 0 2 3

Taupo District  17 26 9

Western Bay of Plenty District 40 28 16

Tauranga City  93 76 73

Rotorua District  2 10 6

Whakatane District 3 5 7

Kawerau District  0 0 0

Opotiki District  1 3 1

Gisborne District  5 5 4

Wairoa District  0 0 1

Hastings District  9 13 17

Napier City  5 7 8

Central Hawke’s Bay District 2 1 2

New Plymouth District 46 52 27

Stratford District 0 1 0

South Taranaki District 4 2 8

Ruapehu District 0 2 3

Wanganui District 9 7 7

Rangitikei District 1 3 1

Manawatu District 5 6 4

Palmerston North City 11 13 6

Tararua District  0 1 2

  Jan 2015 Dec 2014 Jan 2014

Horowhenua District 8 4 4

Kapiti Coast District 10 28 33

Porirua City  17 18 4

Upper Hutt City  3 30 10

Lower Hutt City  5 12 14

Wellington City  76 74 61

Masterton District 2 3 1

Carterton District 2 4 3

South Wairarapa District 2 2 1

Tasman District  28 26 16

Nelson City  6 12 24

Marlborough District 14 14 14

Kaikoura District 3 2 1

Buller District  4 3 2

Grey District  4 3 8

Westland District 5 3 1

Hurunui District  3 10 14

Waimakariri District 41 94 81

Christchurch City 300 485 288

Selwyn District  72 109 92

Ashburton District 28 9 17

Timaru District  15 17 22

Mackenzie District 3 4 4

Waimate District 2 1 1

Chatham Islands Territory 1 0 0

Waitaki District  7 3 2

Central Otago District 9 17 10

Queenstown-Lakes District 51 39 50

Dunedin City  23 28 15

Clutha District  1 6 9

Southland District 11 11 7

Gore District  0 4 0

Invercargill City  7 8 10

Area Outside TA  0 0 0

Total  1703 2199 1644

• Based on 2006 census areas  

• Each dwelling unit in a housing project is counted separately

• Figures in these tables may differ from published statistics

What’s On 
the Web?

Number of new dwellings consented

Building Consents Information 
For All Authorisations, January 2015

Dwellings    $634,924,000
Domestic Outbuildings     $9,780,000

Total Residential   $644,704,000
Non-residential   $351,345,000

Total All Buildings               $966,049,000
Non-building Construction     $24,238,000

Total Authorisations               $1,020,287,000

Source: Statistics New Zealand
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Read Building Today 
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www.dbh.govt.nz
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